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Adjustable rate mortgages (ARMs)
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abusive lending 28–30
counseling tips 30
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sample rate change notice 249

Adjustable rate sample promissory note 247–249
Administrative wage garnishment, student 
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Appraisals, inflated 26
ARMs, see Adjustable rate mortgages (ARMs)
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escrow accounts 167–171
servicing errors 167, 172–179
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Attorney fees and costs 173–174
standard fee schedule 175
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foreclosure rescue scams 34
high-cost loans 64
HOEPA violations 159
MERS foreclosures 189
property flipping scams 28
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Truth in Lending Act claims 158
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form 221
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disputing 196–197
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202
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Community property 150
Compromise claims, VA-guaranteed loans 136
Consumer information

earned income tax credit 231–236
new credit cards, taking on 227–230

Co-ownership of property 149–150
Cosigned debts 76
Counseling tips

see also Counselors
abusive lending, alertness to signs 25, 36–41,

299–300
ARMs 30
auto title loans 66–67
bankruptcy 165
check cashers 70
foreclosure prevention, checklist 220
foreclosure prevention, fourteen steps 13–24
foreclosure rescue scams 33
high-cost loans, resources 63
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62–63
intake form 213–219
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military personnel 60, 153
overcharges 179
overdraft loans 67
pawns 69
payday loans 65–66
refinancing rules 71–73
refund anticipation loans 68
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billing errors 199–200
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disputing 58, 198–201
minimum payments, benefits and

disadvantages 57–58
negotiating lower rates or concessions 56–57
new card offers 59–60, 227–230

secured debt 55–56, 201
stopping payment 200–201
unauthorized use 198–199
unsecured debt 55

Credit counseling agencies 60–63
bankruptcy prerequisite 162
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debt management plans 60–61
debt settlement 61–62

Credit rating concerns 145–146
bankruptcy 146, 163

Credit repair companies 34, 146
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authorized users 194
credit bureau websites 208
disputing 193–194
free report, obtaining 191–192
identity theft 194–195
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obtaining 193

Cure of mortgage, see Reinstatement of
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Deadlines 13–14, 99
FHA-insured mortgages, foreclosure timelines

119–120, 121–122
Debit cards 58–59

disputing errors 202
Debt
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credit card debt, see Credit card debt
disputing, see Disputed debts
forgiveness, tax consequences 143–145
management plans 60–61
medical debt, see Medical debt
prioritizing 73–77
reduction agencies, see Credit counseling

agencies
secured debt, see Secured debt
unsecured debts, see Unsecured debts

Debt collection
advice for homeowners 77
disputing debts 197–198
effect on debt priority 76
sample cease communication letter 78
servicer violations 178
stopping harassment 77–79

Debt management plans (DMPs) 60–61
Deed in lieu of foreclosure 22

see also Workout options
credit rating consequences 146
Fannie Mae loans 108
FHA-insured loans 132–133
Freddie Mac loans 112
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RHS-guaranteed loans 139
tax consequences 141–143
VA-guaranteed loans 136

Default, establishing reason 14
Deficiency claims 197

challenging amount 179
Delinquency workout agreements, RHS direct

loans 137
Department of Agriculture, Rural Housing

Service, see Rural Housing Service (RHS)
Department of Housing and Urban

Development (HUD)
see also FHA-insured loans
foreclosure timelines 119–120, 121–122
loss mitigation incentive payments 120–121
loss mitigation monitoring 120
loss mitigation programs 122–133
website 208

Department of Veterans Affairs (VA) 85
see also VA-guaranteed loans
risk of loss 87–88
website 208

Direct deposits, disputing errors 202
Disaster assistance 158
Discharge in bankruptcy 161
Discharge of indebtedness income 143–145

IRS Form 1099C 143–144
non-taxable income 144–145
relation to capital gains 143

Disputed debts 195–203
billing errors 199–200
car loans 196–197
check payments 202
closed-end small loans 202–203
credit cards 198–201
debit cards 202
debt collection claims 197–198
electronic transfers 202
Form 1099C income exclusion 145
identity theft 194–195
loan overcharges and servicing errors 167–179
mobile home loans 197
mortgage loans 196
student loans 198
telephone charges 203

Earned income tax credit 73, 231–236
Electronic check conversion 202
Electronic Fund Transfers Act (EFTA), error

correction rights 202
Errors 167–179

counseling tips 179
credit card billing errors 199–200
disputing 196–203
electronic transfers 202

escrow accounts 167–171
failure to correct 177–178
interest overcharges 173
late charges 173
misapplied payments 172–173
servicing transfer related 172
telephone charges 203

Escrow accounts, 167–171
annual statement 168–169
arrearages 169–171
double counting 169–171
errors 167–168
miscalculations after workout 171
RESPA limits 168
sample statement 249–251
servicing transfers 172
timely payment of bills 171

Eviction of homeowner 9
staying until eviction 23–24

Expenses
reducing 15–17, 43–79
unavoidable increases 97, 109

Fair Credit Reporting Act 178, 194
Fair Debt Collection Practices Act 178, 182

disputing debts 197–198
Fannie Mae 84, 105–109

Freddie Mac comparison 113
helpful contacts 108–109
risk of loss 88
website 208
who is 105
workout options, hardship requirement

105–108
Federal benefits offsets, student loans 51
Federal Home Loan Mortgage Corporation, 

see Freddie Mac
Federal Housing Administration (FHA), 

see FHA-insured loans
Federal National Mortgage Association, 

see Fannie Mae
Fees, overcharges 167

attorney fees and costs 173–174, 175
challenging 178–179, 182
discharge fees 177
foreclosure fees, double-counting 170–171
inspection fees 176
late charges 173

FHA-insured loans 85, 117
see also Department of Housing and Urban

Development (HUD)
history of FHA 117
loss mitigation program 119–122
mortgage holder and servicer 118
risk of loss 87
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single-family program 118–119
types of FHA-insured loans 118
workout options 122–133

Financial hardship 96–99
determining 96–97
Fannie Mae requirement 105–106
Freddie Mac requirement 109–110
hardship letter 14, 97–99
long-term hardship 106–107
serious hardship 106–107
temporary hardship 106

Forbearance 20
see also Workout options
double-counting of fees and escrow 

170–171
Fannie Mae loans 106
FHA-insured loans 122–124
Freddie Mac loans 111
RHS-guaranteed loans 138
student loans 49–50
subprime mortgages 115
VA-guaranteed loans 135

Force placed insurance 174–176
Foreclosure

avoidance plans, see Workouts
consequences 9–10
credit rating consequences 9, 145–146
fees, see Foreclosure fees
high-cost loans 159
HOEPA protections 159
home improvement mortgages 159
increasing prevalence 4–7
jointly titled property 149–150
MERS foreclosures 188–189
military personnel 151–152
non-purchase money mortgages 158–159
prerequisites 7–8
prevention, see Foreclosure prevention
process, understanding 7–11
sale of property, see Foreclosure sale
scams related to, see Scams
second mortgages 15
securitized loans 187
state law protections 157–158, 253–282
tax consequences 141–145
Truth in Lending Act protections 158
types 8–9
what is 7
workout alternative, see Workouts

Foreclosure by entry and possession 8
Foreclosure fees

see also Foreclosure
approved fee schedule 175
double-counting 170–171
excessive fees 173–174

Foreclosure prevention
see also Foreclosure
counseling, see Counseling tips
fourteen steps 13–24
homeowner’s checklist 224–226

Foreclosure rescue scams 31–34
see also Scams
bait and switch 31–32
counseling homeowners about 24
counseling issues 33
false bailouts 31
information on 33–34
legal challenges 32–33
phantom help scams 31
referral to attorney 34
typical scammer tactics 32

Foreclosure sale
see also Foreclosure
homeowner options after 181–182
requesting delay 19–20
setting aside 182
surpluses, obtaining 182
tax consequences 141–143

Forgiveness of indebtedness, tax consequences
143–145

interest and fees 144
Fraud alerts 195
Fraud exclusion for Form 1099C income 145
Freddie Mac 84

Fannie Mae comparison 113
helpful contacts 113
risk of loss 88
website 208
workout options, hardship requirement

109–113

Ginnie Mae 85–86, 118
website 208

Glossary 301–322
Government mortgage guarantors 85

FHA-insured loans, see FHA-insured loans
RHS loans, see Rural Housing Service (RHS)
VA-guaranteed loans, see VA-guaranteed loans

Hardship letter 14, 97–99
see also Financial hardship
sample letter 98–99
suggested contents 97–98

Hardship prerequisite for workout
see also Financial hardship
Fannie Mae loans 105
Freddie Mac loans 109–110

High-cost loans 63–70
see also Abusive mortgage lending
alternatives 63–64
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auto title pawns 66–67
check cashers 70
foreclosure protections 159
HOEPA, application 159
legal referrals 64
overdraft loans 67
pawns 68–69
payday loans 64–66
refund anticipation loans 68
rent-to-own 69–70
resources for counselors and homeowners 

63
shopping around 146

HOEPA, see Home Ownership and Equity
Protection Act (HOEPA)

Home improvement scams 159
Home Ownership and Equity Protection Act

(HOEPA) 159
Home repair needs 16–17
Homeowners

bankruptcy filing, see Bankruptcy
buy-back of home 181
credit card debt, see Credit card debt
debt collection harassment, stopping 77–79
eviction 9
foreclosure prevention checklist 224–226
high-cost financial services, see High-cost loans
increasing income or available cash 14–15,

43–79
major don’ts 35
objectives and needs, understanding 13
options after foreclosure sale 181–182
putting aside money for foreclosure avoidance

plan 17
realistic choices 18–19
reducing financial obligations 15–17, 43–79
referral to attorney 28, 34, 64
refinancing rules 71–73
right of redemption 181
scams related to, see Scams
staying until eviction 23–24

Housing counselors, see Counselors

Identity theft 194–195
credit cards, unauthorized use 198–199
disputing fraudulent charges 194–195
fraud alerts 195

Income
child tax credit 73
discharge of indebtedness income 143–145
earned income tax credit 73, 231–236
involuntary reduction 96, 109
voluntary reduction 97
ways to increase 14–15, 43–79

Information, see Loan information

Insolvency exclusion for Form 1099C income
144–145

Inspection fees 176
Insurance

private mortgage insurance, see Private
mortgage insurance (PMI)

property insurance, see Property insurance
Intake form 213–219
Interest credit and payment assistance, RHS

direct loans 137
Interest overcharges 173
Interest rate reductions, military personnel 

152

Joint tenancy 149
Jointly titled property 149–150
Judgment liens 16
Judicial foreclosure 8–9

Late charges, overcharges 173
Late charges, waiver 

Fannie Mae 106
FHA-insured loans 123
Freddie Mac 113
subprime servicers 115
tax consequences 144

Lender’s attorney 85
Liens 15, 16
Lifeline program 47
Link-Up program 47
Liquidation, chapter 7 bankruptcy 162
Litigation 23

credit card disputes 201
legal claims surviving foreclosure sale 182
overcharges and errors 178–179
property flipping 28
student loans 51

Loan documents, sample documents 237–251
Loan information, obtaining 17–18

authorization to release form 221
car loans 196–197
closed-end small loans 202–203
disputing errors 167
mobile home loans 197
mortgage loans 93–96, 185, 196
qualified written request 93–96, 177, 196, 

223
RESPA rights 93–96, 177, 196
sample qualified written request 223
sample request form 222
securitized loans 185
student loans 198
TILA rights 185, 196, 197, 203
UCC rights 196–197, 202
worksheet 91
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Loan modification 21
see also Workout options
credit rating consequences 146
Fannie Mae loans 106–107
FHA-insured loans 126–128
Freddie Mac loans 111
RHS-guaranteed loans 138
securitized loans 187
subprime loans 115
VA-guaranteed loans 135

Loans
see also Debt
abusive lending, see Abusive mortgage lending
disputing, see Disputed debts
high-cost loans, see High-cost loans
information, see Loan information
modification of terms, see Loan modification
mortgage loans, see Mortgage loans
prioritizing payments 75–76

Loss mitigation 
decision tree 102–103
Fannie Mae alternatives 106–107
FHA-insured loans 119–133
RHS-guaranteed loans 138–139

Medical debt 17
prioritizing 74

MERS, see Mortgage Electronic Registration
System (MERS)

Military personnel, special protections 60,
150–157

active duty 151
automobile leases 152–153
counseling tips 60, 153
foreclosure 151–152
interest rate reductions 152
payday loan protections 65
redemption period 182
repossession 152
Servicemembers Civil Relief Act 150–153
state law 154–157

Misapplication of payments 172–173
Mobile home loans, disputing 197
Mortgage assumption 22–23

see also Workout options
Fannie Mae loans 107
Freddie Mac loans 111–112
VA-guaranteed loans 135

Mortgage Electronic Registration System
(MERS) 188–189

MERS as mortgagee 188
MERS foreclosures 188–189
servicer, identifying 188

Mortgage holder 84
calculation errors 167

contacting for workout 90
FHA-insured loans 118
identifying 185, 196

Mortgage loans
abusive lending, see Abusive mortgage lending
adjustable rate, see Adjustable rate mortgages

(ARMs)
arrears 18
assumptions, see Mortgage assumption
breach of contract 182
current payments 18
disputing amount owed 167–179, 196
escrow accounts, see Escrow accounts
foreclosure, see Foreclosure
government guarantors 85
high-cost, see High-cost loans
home improvement scams 159
information on, see Loan information
insurance, see Private mortgage insurance (PMI)
modification of terms, see Loan modification
non-purchase money mortgages 158–159
non-workout options 23–24
payoff amount, see Payoff amount
reinstatement amount, see Reinstatement

amount
risk of loss 86–90
sample mortgage 237–245
second mortgages 15
securitization, see Securitization
total amount due 18
Truth in Lending Act, application 158
unfair and oppressive loans 159–160
workout options, see Workout options

Mortgage originator 84
Mortgage servicer 13–14, 84

anatomy of a servicer shop 99–100
appeals from 101–102
contacting for a workout 90
disputing debts with 196
errors 167–179, 196
escrow accounts, see Escrow accounts
FHA-insured loans 118
helpful hints when working with 100–102
legal violations 178
MERS as mortgagee 188
misapplied payments 172–173
qualified written request 93–96, 177–178, 185,

196, 223
requesting information, sample requests 222,

223
risk of loss 88
securitized loans 185, 187
subprime servicers 114–115
switching of servicers 172
transfer notice 172
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transition period 172
warning signs of abuse 177
workouts, see Workouts

Natural disasters, foreclosure protections 158
Non-judicial foreclosure 9
Non-purchase money mortgages 158–159

Office of the Comptroller of Currency (OCC)
201

Oppressive loans 159–160
see also Abusive mortgage lending; High-cost

loans
Other mortgages 15

see also Second mortgages
Overcharges 167–179

challenging 178–179, 182
counseling tips 179
discharge fees 177
escrow 167–171
excessive attorney fees and costs 173–174, 175
force placed insurance 174–176
inspection fees 176
interest overcharges 173
late charges 173
legal violations 178
private mortgage insurance 176

Overdraft loans 67

Partial claims, FHA-insured mortgages 128–130
Pawns 68–69

auto title pawns, see Auto title pawns
counseling tips 69
state regulation 69

Payday loans 64–66
counseling tips 65–66
legal challenges 65

Payment moratorium, RHS direct loans 137
Payments, misapplication 172–173
Payoff amount

calculating 91–93
discharge fees 177
errors 167

PMI, see Private mortgage insurance (PMI)
Pooling and servicing agreements 187

see also Securitization
Portfolio loans 88
Power of sale foreclosure 8

see also Non-judicial foreclosure
Predatory lending, see Abusive mortgage lending
Pre-foreclosure sales 21–22

see also Workout options
Fannie Mae loans 107–108
FHA-insured loans 130–132
Freddie Mac loans 112

RHS-guaranteed loans 138–139
tax consequences 141–143
VA-guaranteed loans 136

Private mortgage insurance (PMI) 16, 52–55, 85,
176

canceling 52–54
disclosure requirements 54–55
excessive premiums 54–55
risk of loss 88

Promissory note, sample notes
adjustable rate note 247–249
fixed rate note 245–246

Property flipping 25–28
see also Scams
incomplete or shoddy repairs 26
inflated appraisals 26
legal challenges 28
pressure tactics 26–27
referral to attorney 28
the flip 27
unaffordable loans 27–28
warning signs 26
what is 25–26

Property insurance 15
prioritizing debt 74

Property taxes 15
prioritizing debt 74
state abatement laws 283–297

Protective advances, RHS direct loans 137
Public Utility Commissions (PUC) 203

Qualified written request 93–96, 177–178, 196
see also Real Estate Settlement Procedures Act

(RESPA)
failure of servicer to respond 96, 178
how and where to send 94
sample request 95, 223

Reaffirmation agreements, bankruptcy 162
Real Estate Settlement Procedures Act (RESPA)

disputing debts 177–178, 196, 197
escrow limits 168
qualified written request under 93–96, 177,

196, 223
servicer transfers 172

Redemption after foreclosure 181
challenging amount 178–179
military personnel 182

Refinancing 77
abusive lending case study 36–40
after foreclosure filing 34
FHA-insured loans 125–126
non-mortgage debt into mortgage loan 71–73
rules for homeowners 71–73
VA-guaranteed loans 136
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Refund anticipation loans 68
Refunding of VA-guaranteed loans 136
Reinstatement amount

calculating 91–92
disputing 196
errors 167, 170–171, 178–179

Reinstatement of mortgage
Fannie Mae temporary indulgence 106
Freddie Mac loans 110
subprime mortgages 115

Rent-to-own transactions 69–70
Repayment plans 20

see also Workout options
chapter 13 bankruptcy 162
credit rating consequences 146
escrow miscalculations 171
Fannie Mae loans 106
Freddie Mac loans 110–111
prioritizing debt 74–77

Repossessions
deficiency claims 197
military personnel 152

Rescue scams, see Foreclosure rescue scams
Resources

bibliography 205–207
foreclosure rescue scams 33–34
helpful websites 208–209
high-cost loans 63

RHS, see Rural Housing Service (RHS)
Right of redemption 181

challenging redemption amount 178–179
military personnel 182

Risk of loss 86–90
case studies 89–90
contacting bearer for workout 90
dynamics of foreclosure, effect 88–90
understanding who owns the risk 86–88

Rural Housing Service (RHS)
direct loans, workout options 137
guaranteed loans, workout options 

138–139
website 208

Sales
foreclosure sales, see Foreclosure sale
short sales, see Pre-foreclosure sales

Scams
bankruptcy counseling 34
credit repair companies 34
foreclosure rescue scams, see Foreclosure

rescue scams
home improvement scams 159
major don’ts for homeowners in financial

distress 35
property flipping scams, see Property flipping

refinancing solicitations 34
Second mortgages 15

Fannie Mae charge-off 108
Secondary market 84

case study 87
Secured debt

credit card debt 55–56, 201
prioritizing 74–77
small loans 202
unsecured credit distinguished 74

Securitization 86, 185–189
common terms 186–187
determining if loan securitized 185
effect on homeowner 187
FHA-insured loans 118
understanding process 185

Servicemembers Civil Relief Act 150–153
see also Military personnel
automobile leases 152–153
foreclosure protections 151–152
interest rate reductions 152
repossession protections 152
scope 150–151

Servicer, see Mortgage servicer
Short sales, see Pre-foreclosure sales
Small loans, 202–203
Special forbearance, see Forbearance
State law protections

check cashers 70
foreclosure 157–158, 253–282
military personnel 154–157
property tax abatement 283–297
right of redemption 181

State law summaries
foreclosure laws 253–282
property tax abatement 283–297

Stop payments, credit cards 200–201
Streamline refinance, FHA-insured loans

125–126
Strict foreclosure 8
Student loans 17, 47–51

collection methods 51
deferment and forbearance 49–50
discharges 48–49
disputing 198
prioritizing debt 76
repayment 50–51

Subprime lenders and servicers, workout
options 114–115

Surplus from sale 182
challenging amount 178

Tax abatement, property taxes, state law
summary 283–297

Tax consequences
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capital gains 141–143
discharge of indebtedness income 

143–145
Form 1099C 143–145
refunds of overpayments 145

Tax credits
child tax credit 73
earned income tax credit 73, 231–236

Tax debt, prioritizing 74, 75
Tax liens 15
Tax refund offsets, student loans 51
Telephone charges, disputing 203
Telephone service, reduced cost programs 47

see also Utilities
Temporary indulgence, Fannie Mae loans 106
Tenancy by the entireties 149
Tenancy in common 150
TILA, see Truth in Lending Act (TILA)
Timelines, FHA-insured mortgage foreclosures

119–120
see also Deadlines
chart 121–122

Truth in Lending Act (TILA) 158
cancellation rights 158
car loans 197
closed-end small loans 203
disclosures 158, 185, 196, 197
mobile homes 197
mortgage loans 185, 196

UCC, see Uniform Commercial Code (UCC)
Unfair and deceptive trade practices (UDAP)

178, 182
Unfair loans 159–160

see also Abusive mortgage lending
Uniform Commercial Code (UCC), rights under

car loans 196–197
closed-end small loans 202–203
mobile home loans 197

Unsecured debts 17
credit card debt 55
prioritizing 74–77
secured debt distinguished 74

Utilities 16, 43–47
budget billing 44
deposit requirements 46–47
disputed debts 203
late charges 44–45
old, unpaid bills 47
payment assistance 44
prioritizing debt 75
reduced cost phone service 47
restoration of service 46
termination of service, avoiding 45–46
weatherization assistance 44

VA-guaranteed loans
see also Department of Veterans Affairs (VA)
proposed regulatory changes 136
risk of loss 87–88
workout options 135–136

Waiver of fees
Fannie Mae 106
Freddie Mac 113
subprime servicers 115
tax consequences 144

Water liens 15
Websites, helpful 208–209
Workout options

see also Workouts
assumptions, see Mortgage assumption
deed in lieu of foreclosure, see Deed in lieu of

foreclosure
determining appropriate option 20–23
Fannie Mae loans 105–109
fees 113
FHA-insured loans 119–133
forbearance, see Forbearance
Freddie Mac loans 109–113
modification, see Loan modification
other non-workout options 23–24
other workout options 23
partial claims, see Partial claims
pre-foreclosure sales, see Pre-foreclosure sales
repayment plans, see Repayment plans
RHS direct loans 137
RHS-guaranteed loans 138–139
short sales, see Pre-foreclosure sales
subprime lenders and servicers 114–115
VA-guaranteed loans 135–136

Workout package 96–99
see also Workout proposals
hardship letter 97–99

Workout proposals
see also Workout package; Workouts
counseling tips 99
hardship requirement 105, 109–110
loss mitigation decision tree 102–103
making 24
necessary documentation 19
putting together package 96
rejection 24, 101–102
who to contact 90

Workouts
alternative to foreclosure 10
bankruptcy alternative compared 163, 164
counseling tips 99
credit rating consequences 145–146
delay of sale, requesting 19–20
escrow miscalculations after 171
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Workouts, continued
hardship requirement 105, 109–110
knowing the players 83–90
loss decision maker 86
loss mitigation decision tree 102–103

necessary documentation 19
options, see Workout options
proposals, see Workout proposals
putting money aside for 17
tax consequences 141–145
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